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Corporations: Appointment of Receiver Pendente Lite. — 
A change in the attitude of the California courts is indicated by a 
decision in a suit by a stockholder for the removal of directors, 
which upholds the appointment of a receiver pendente lite to take 
over the assets and carry on the business of a corporation. 1 The 
sole ground for the appointment was a deadlock in the corpora- 
tion's affairs resulting from dissensions among the directors, and 
from inability to elect a new board due to the disputed ownership 
of part of the stock. 

Heretofore the courts of this state have declined to appoint 
receivers of corporations in suits by private individuals, assigning 
as a reason the lack of power of equity courts to wind up the 
affairs of corporations, in the absence of statutory authority. 2 
The leading case is the so-called French Bank Case. 8 Admitting 
that the court was correct in that case in deciding that a receiver 
cannot be appointed on the ground of insolvency in a suit by a 
private person, it would not necessarily follow that a receiver could 
never be appointed on the petition of an individual under the 
provision of the California Code of Civil Procedure permitting 
the appointment of receivers where they "have heretofore been 
appointed by the usages of Courts of Equity." 4 The opinion, 
however, seems to be based on the theory that the necessary 
effect of the appointment of a receiver for a corporation is the 
dissolution of the corporation, which is not an inherent power of 
equity courts. 

There is little direct authority on the precise question in 
California, because, in the French Bank Case and in most of 
the cases which follow it, 5 the statements of fact are not clear 
upon the question whether the object of the individual in petition- 
ing for a receiver was the dissolution of the corporation or the 
temporary control of its affairs. There is, however, some authority 
holding squarely that the court has no power, during the pendency 
of a suit by a stockholder, to take the control of the property 
and business out of the corporate management and place it in 
the hands of a receiver, 6 and that was generally regarded as the 
position of the California courts. 7 

This view had received considerable criticism and there had 
been some attempt to depart from it, 8 but Boyle v. Superior Court 9 

1 Boyle v. Superior Court (Dec. 12, 1917), 54 Cal. Dec. 718. 
2 Neall v. Hill (1860), 16 Cal. 145, 76 Am. Dec. 508. 

3 (1879), 53 Cal. 495. 

4 Cal. Code Civ. Proc. § 564, subd. 6. 

5 Murray v. Superior Court (1900), 129 Cal. 628, 62 Pac. 191; 
Elliott v. Superior Court (1914), 168 Cal. 727, 145 Pac. 101. 

« Fischer v. Superior Court (1895), 110 Cal. 129, 42 Pac. 561. 

7 Clarke, California Corporations, p. 530. 

8 People's Home Savings Bank v. Superior Court (1894), 103 Cal. 
27, 36 Pac. 1015; California Fruit Growers' Association v. Superior 
Court (1908). 8 Cal. App. 711, 97 Pac. 769; Aihen v. Col. River Irr. 
Co. (1896), 72 Fed. 591. 
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is the first case in which the Supreme Court of the state has defi- 
nitely abandoned it. By this decision California is brought into 
harmony with the weight of authority in the United States on this 
question 10 and the result is desirable in a situation where there is 
no other adequate relief for creditors and stockholders, such as 
that in the principal case. 

E. M. C. 
Persons: Annulment of Marriage on the Ground of 
Fraud. — There are three steps or stages in the formation of a 
complete marriage. The first step is the agreement to marry. 
Here there is only a contract, which the law treats as such. An 
action for breach will lie, 1 and misrepresentations as to reputation, 
family, station in life and fortune constitute such fraud as will 
afford a defense or ground for rescission. 2 The second step is the 
performance of the marriage ceremony. At this stage there is more 
than a contract, 3 and a greater degree of fraud is necessary to 
avoid the relationship than that required to vitiate an ordinary 
contract/ or rescind the mere contract to marry. 5 But desertion 
at this stage, and refusal to take the third step is sufficient fraud 
to support a bill for annulment. 6 The third step consists in going 
beyond the mere ceremony, and, actually or ostensibly, living 
together as husband and wife. Here the fraud of the contractual 
stage is likewise insufficient, and that which will render the 
marriage voidable must reach to the essence of the relation. 7 

9 Supra, n. 1. 

™_Ann. Cas. 1914 B, 240; Gibbs v. Morgan (1903), 9 Idaho 100, 72 
Pac. 733, interpreting a statute identical with the California statute. 

iHunt v. Peake (1826) 5 Cow. 475; Kelley v, Riley (1871), 106 
Mass. 339. 

2 Irving v. Greenwood (1824), 1 Carr & Payne 350; Berry v. Bakeman 
(1857), 44 Me. 164; Butler v. Eschleman (1856), 18 111. 44. 

3 Svenson v. Svenson (1904), 187 N. Y. 54, 70 N. E. 120; Niboyet v. 
Niboyet (1878), 4 P. Div. 1; Adams v. Palmer (1863), 51 Me. 480; 
Hilton v. Rovlance (1902), 25 Utah 129, 69 Pac. 660; Ditson v. Ditson 
(1856), 4 R. I. 87; Noel v. Ewing (1857), 8 Ind. 37;. Wade v. Kalbfleisch 
(1874), 58 N. Y. 282, 284; Cook v. Cook (1882), 56 Wis. 195, 14 N. W. 
33; Maynard v. Hill (1887), 125 U. S. 190, 31 L. Ed. 654, 8 Sup. Ct. Rep, 
723; Andrews v. Andrews (1902), 188 U. S. 14, 30, 47 L. Ed. 366, 23 
Sup. Ct. 237. 

*Franke v. Franke (1892), 3 Cal. Unrep. 656, 31 Pac. 571; Barnes 
v. Wyether (1855), 28 Vt. 41. 

s Weir v. Still (1870), 31 Iowa 107; Lyon v. Lyon (1907), 230 111. 
366, 82 N. E. 850; Elser v. Elser (1916), 160 N. Y. Supp. 724. 

6 Robert v. Robert (1914), 150 N. Y. Supp. 366; Moore v. Moore 
(1916), 157 N. Y. Supp. 819; Anders v. Anders (1916), 224 Mass. 438, 
113 N. E. 203; Dorgeloh .v. Murtha (1915) 156 N. Y. Supp. 181. 

T Where the husband is a professional thief, held sufficient in Keyes 
v. Keyes (1893), 26 N. Y. Supp. 910. But an epileptic's misrepresentations 
that he had had no attack for eight years held insufficient in Lyon v. Lyon 
supra, n. 5. And concealment of disease sufficient in Sobol v. Sobol 
(1914), ISO N. Y. Supp. 248; Ryder v. Ryder (1894), 66 Vt. 158, 28 
Atl. 1029; Baker v. Baker (1859), 13 Cal. 87; Reynolds v. Reynolds 
(1862), 3 Allen 605. 



